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1. Executive Summary

The Mobile Homes Act 2013 (MHA 2013) has made sweeping changes to the law on park homes and marks the Government’s commitment to giving better rights and protection to park home owners, whilst ensuring that honest and professional site owners can flourish. 

From the 1st April 2014 a licensing scheme came into force that will enable local authorities to monitor site licence compliance more effectively. The MHA 2013 will give Lichfield District Council the tools to take enforcement action where owners are not managing and maintaining their sites and its services. This will ensure residents’ health and safety are better protected and the value of their homes safeguarded.
The MHA 2013 allows Local Authorities to charge site owners a fee for applying for a site licence, for amendments or transfers of existing licences, and for annual fees. 

Lichfield District Council will be able to charge for fees for:

· considering applications for the issue or transfer of a site licence;

· considering applications for altering conditions in a site licence; 

· administration and monitoring of site licences;

· enforcement action;

· fit and proper persons register and
· depositing, varying or deleting site rules.
Where a local authority decides to charge fees these must be published in its Fees Policy document and must be transparent and reasonable.

Lichfield District Council’s Mobile Homes Fees Policy is written taking into account the Department for Communities and Local Government ‘The Mobile Homes Act 2013- A guide for Local Authorities on setting site licensing fees’.

The fees we will be charging are outlined in table 1.

1.
Table 1. Mobile Home Site Fees for 2014-2015

	Annual and Grant Licence Fees

	Banding

(number of pitches)
	Grant Fee
	Annual Fee

	1
	£245.00
	Actual Cost

	2-5
	£475.00
	£383.33

	6-24
	£615.00
	£523.33

	25-99
	£1027.50
	£935.83

	100-199
	£1341.67
	£1250.00

	200+
	£1739.17
	£1647.50

	Other chargeable fees

	Description of other fee
	Fee

	Transfer of Licence
	Actual Cost

	Alteration of conditions on existing licence
	Actual Cost

	Amendment of existing licence
	Actual Cost

	Enforcement Action
	Actual Cost

	Depositing, varying or deleting site rules
	£60


The MHA 2013 has given Local Authorities the powers to serve enforcement notices and to carry out works in default to remedy breaches of site licence conditions from 1st April 2014. Local Authorities can charge fees to recover their costs for taking this action.

2.
2. Introduction

The Caravan Sites and Control of Development Act 1960 (the 1960 Act) was amended by the Mobile Homes Act 2013 (MHA2013). These include powers for local authorities to charge fees for their licensing functions in respect to “relevant protected sites”. Lichfield District Council’s Mobile Homes Fees Policy is written in accordance with section 10A of the 1960 Act (as amended). When fixing a fee Lichfield District Council:
· must act in accordance with our fees policy

· may fix different fees in different cases or description of cases
· may determine that no fee is required to be paid in certain cases or descriptions of cases.

When setting fees we will not take into account:

· our functions under any sections 9A to 9I, 23 or 24 of the 1960 Act (as amended).

· Any function under any provision of the1960 Act (as amended) in relation to a caravan site which is not a relevant protected site.
A relevant protected site is defined in the Act as any land to be used as a caravan site other than one where a licence is:

· Granted for holiday use only

· In any other way subject to conditions which restrict the usage of the site for the stationing of caravans for human habitation at certain times of the year (such as planning conditions).
Relevant protected sites are typically known as residential parks, mobile home parks, Gypsy Roma and Traveller sites and so on. 

Sites that do not fall within the definition of “relevant protected sites” are still subject to the licensing requirements contained within the 1960 Act (as amended), but the provisions in relation to payment of fees do not apply. 

Lichfield District Council’s Mobile Homes Fees Policy is written taking into account the Department for Communities and Local Government ‘The Mobile Homes Act 2013- A guide for Local Authorities on setting site licensing fees’ (DCLG guidance).

This policy details the level of fees Lichfield District Council will charge in relation to the different functions introduced by the MHA 2013.

Lichfield District Council will revise its fees policy regularly and, where we do we will publish the policy as revised.
3.
3. Application for new (GRANT) licence
All sites (subject to exemptions contained within 1960 Act (as amended)) require a site licence to operate; failure to apply for a licence is an offence under Section 1(2) of the 1960 Act. Section 3 (2A) of the 1960 Act (as amended) allows the local authority to require a fee to accompany applications for licenses, and this fee must accompany any new application. The DCLG guidance sets out the activities the council can include when calculating its grant fee, these are outlined in appendix 1.
Fees payable during the application for new (grant) licence are outlined in Table 2.

Table 2 New (Grant) Licence Fees

	Banding

(number of pitches)
	Grant Fee

	1
	£245.00

	2-5
	£475.00

	6-24
	£615.00

	25-99
	£1027.50

	100-199
	£1341.67

	200+
	£1739.17


4. Transfer of an existing licence

Where a licence holder wishes to transfer the licence an application must be made to the council, for which a fee is payable (section 10(1A) of the 1960 Act (as amended) allows the local authority to set a fee). The DCLG guidance sets out the activities the council can include when calculating its transfer fee, these are outlined in appendix 1.

Fee to transfer an existing licence = Actual Cost (calculated based on officer time etc on a case by case basis)
5. Alteration of Conditions on an existing licence

Where a site owner requests a variation to site licence conditions Section 8(1B) of the 1960 Act (as amended) allows for the council to charge for this function.

Applications can be made by licence holders to vary or cancel conditions, the fee is payable at the application stage. 

4.
When setting this fee we took into account the following matters on which costs are incurred:

· Sending out and processing the application (including dealing with initial inquiry

· Site inspections

· Third party consultation

· Consultation with the site owner

· Preparing draft licences (with altered conditions)

· Review by manager or lawyers; review any consultation responses from third parties;

· Notification of decision (including where appropriate the updated final licence and 

· Where appropriate up-date of register.

Fee to alter conditions on an existing licence= £193.33
6. Annual fees

All relevant protected sites must pay an annual fee to the council (subject to any exemptions stated in this policy). 

The DCLG guidance sets out the activities the council can include when calculating its annual fee, these are outlined in appendix 1.

The annual fee covers the costs incurred by the council as outlined in appendix 1, including an annual site inspection to ensure compliance with the site licence conditions and a follow up compliance visit. 

DCLG guidance offers a variety of suggested options for local authorities in calculating the annual fee and this approach has been adopted as it is considered to offer the most transparency and fairness to both residents and site owners. We considered this option to be the most appropriate because:
· The fees are representative of actual time spent and therefore actual cost.

· It recognises that larger sites are more complex and take up more time in relation to inspection and administration than smaller sites.

· The bands can be formed to suit the range of sites in a particular local authority so that the ‘actual’ sites fall neatly within a band.

· It is clear what fee will be payable by licensee.
Annual fees payable are outlined in Table 3.

5.

Table 3. Annual Licence Fees

	Banding

(number of pitches)
	Annual Fee

	1
	Actual Cost

	2-5
	£383.33

	6-24
	£523.33

	25-99
	£935.83

	100-199
	£1250.00

	200+
	£1647.50


7. Annual fee charging arrangements

The 1960 Act (as amended) section 10A(5) says we must include in this fees policy information regarding when the annual fee is payable and what period the annual fee will cover.
The period covered by the annual fee will be from the 1st April to the 31st March each financial year. 
The 2014 annual fee will be due to be paid by current licence holders of relevant protected sites in July 2014 and at the start of every financial following that, starting in April 2015. 
Where a new site licence is granted, the annual fee will be due at the start of the next financial year.
Where an amended licence is issued part way through the year a fee will payable to the Lichfield District Council. 
Fee to amend an existing licence= Actual Cost

In the event an annual fee is not paid within the terms of the invoice the council may apply to the First Tier Tribunal (Property Chamber) for an order requiring the licence holder pay the amount due.

8. Enforcement Action

Where there has been a breach in a site licence condition which comes to the attention of the council we may serve a compliance notice. Section 9C of the 1960 Act (as amended) details the elements which the local authority may include when imposing a charge for enforcement action. We can recover expenses incurred by us:
· In deciding whether to serve notice

· In preparing and serving the notice or a demand  under 9C(3)

· Expert advice, including legal advice.

6.
A demand which sets out costs will be served along with the compliance 
notice. 

Fee charged for enforcement action= Actual Cost (calculated based on officer time etc on a case by case basis)
9. Fees for depositing, varying or deleting site rules

Site rules are different to site licence conditions and are put in place by the owner of a site to ensure that acceptable standards are maintained. The MHA 
2013 changes the way site rules must be agreed between both parties. The council must keep an up to date register of site rules on relevant protected sites and publish the register on-line. 
The Mobile Homes Act 1983 (as amended) allows the council to charge a fee for depositing, varying or deleting site rules subject to regulations. 

Any site rules deposited or application to vary or delete rules must be accompanied by the appropriate fee. The fee is the same for the deposit, variation, or deletion of site rules. This is because the process will be similar for all three types of deposit.
Fee to deposit, vary or delete site rules = £60

10. Revising the fee policy
The fees detailed in this policy have been determined based on experience of 
dealing with site licensing historically with consideration of the changes of the 
MHA 2013 has introduced. Some of the processes are new (for example depositing of site rules) and therefore estimates have been made as to the cost of providing these services. In addition, at the time of producing this policy some elements of the licensing regime are still awaiting further regulation by government which may impact in the processes and time involved and may therefore result in a revision to the proposed charges. 
The fees will be reviewed annually and the fees policy will be reviewed bi annually. The next review of the policy is due in May 2016.
7.
APPENDIX 1
Considerations when setting licence grant fees
When determining our fee policy Lichfield District Council has taken into account the following matters on which costs are incurred (or likely to be incurred) (by whichever department) when determining the fee policy for consideration of applications for the grant or transfer of a site licence:
· Initial enquiries;

· Letter writing/ telephone calls etc to make appointments and requesting any documents or other information from the site owner or from third party in connection with the licensing process.

· Sending out forms

· Updating hard files/ computer systems;

· Updating the EU Directive website if appropriate;

· Processing the licensing fee;

· Land registry searches;

· Time for reviewing necessary documents and certificates;

· Downloading photographs;

· Preparing reports on contraventions;

· Preparing draft and final licences;

· Review by manager and lawyers; review any consultation responses from third parties;

· Updating public register;

· Carrying out any risk assessment process considered necessary;

· Reviews of decisions or in defending appeals.

In addition Lichfield District will need to make such inquiries as necessary in connection with the application, such as those relating to:
· Management and financial standing;

· Outstanding licensing issues and debts; and

· Undertakings.

All time taken in establishing the information required to make an informed decision will be allowed to be included in the licence fee, whether or not the transfer or new licence is allowed.

Lichfield District Council have built into its fee structure for such applications the costs (or likely costs) it incurs as a result of such pre-application advice, including where no formal application is subsequently submitted.
APPENDIX 2
Considerations when setting annual licence fees

When determining our fee policy Lichfield District Council has taken into account the following matters on which costs are incurred (or likely to be incurred) (by whichever department) when determining the fee policy for consideration of applications for the annual licence fee:

· Letter writing/ telephone calls etc to make appointments and requesting any documents or other information from the site owner or from any third party on connection with the licensing process;

· Handling enquiries and complaints;

· Updating hard files/ computer systems; 

· Updating the EU Directive website if appropriate;

· Processing the licensing fee;

· Time for reviewing necessary documents and certificates;

· Downloading photographs;

· Preparing reports on contraventions;

· Review by manager or lawyers; review any consultation responses from third parties;

· Carrying out risk assessment process considered necessary.

The following officer time will also be considered:

· A pre-programmed full site inspection;

· A follow-up inspection to check compliance following programmed inspection.
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