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LICENSING ACT 2003

GUIDANCE NOTES

Variations, Representations and Appeals for:

Premises Licences & Club Premises Certificates

Updated 10/11/08
Variations, Representations and Appeals for Premises Licences and Club Premises Certificates

Any reference in this leaflet to a premises licence includes a club premises certificate.

A premises licence holder may apply to the licensing authority to vary their licence. Variations could include alterations to the opening times of the premises or changes to the physical shape of the premises covered by the licence. More probably, it will relate to the licensable activities of the licence or conditions attached to the licence.

Applications

An application to vary a premises licence must be made to the relevant licensing authority and must include the following:


A completed application form;


An operating schedule;


A plan of the premises (where alterations have been made to the plan submitted with the original application);


If alcohol is to be sold, the name of Designated Premises Supervisor must be supplied (unless it is a qualifying club, which is exempt);


The prescribed fee.

The operating schedule must also include details of all licensable activities subject to the variation which will, if the licence is granted, take place at the premises.

Applicants must send copies of applications to responsible authorities and advertise their application for the benefit of interested parties. Responsible authorities include:


The Police;


The Fire Authority;


Health and Safety or HSE;


Environmental Protection;


Social Services;


Planning Department.

(See separate list for full contact details)
Applicants must also advertise their application for the benefit of interested parties. Interested parties are:


Businesses or residents in the vicinity of the premises; and


People representing businesses or residents.

Advertising Applications

All applicants wishing to vary their premises licence are required under the Act to advertise in two ways;
1) Prominently on the premises, where it can be conveniently read from the exterior, for no less than 28 days starting on the day after the application is submitted, displaying a notice containing the information at (2) below;

· Larger than or equal to A4

· Pale blue in colour

· Printed legibly or typed in black ink

· Font size equal or larger than 16
2) By publishing a notice in a local newspaper, circulating in the vicinity of the premises, on at least one occasion during the 10 working days, starting on the day after the application was submitted, stating;

· The proposed licensable activities which are to be varied
· The name of the applicant

· The postal address of the premises

· The postal address, and where applicable, the internet address where the register of the relevant Licensing authority is kept, and when and where a record of the application may be inspected

· The date by which an interested party may make representations to the relevant Licensing Authority

· That representations shall be made in writing, and

· That it is an offence “knowingly or recklessly to make a false statement in connection with an application and the maximum fine for which a person is liable on summary conviction for the offence is not exceeding £5000”.

Representations

A hearing on an application will only occur where objections or representations from interested parties or responsible authorities are received.
Where no objections or relevant representations are made by responsible authorities or interested parties, the licensing authority must grant the licence application subject only to the mandatory conditions and the operating schedule.

If relevant representations are received, the licensing authority must hold a hearing and consider the representations. This may result in:


The rejection of the application;


The refusal to accept a Designated Premises Supervisor (if the licensable activities relate to the supply of alcohol);


The attachment of conditions to the licence if this is necessary for the promotion of one or more of the licensing objectives.

Where there is a request for a review of the licence from a responsible authority or interested party, the licensing authority may hold a hearing. In the case of a review, the Licensing Sub-Committee may:


Modify conditions (which can be for a temporary basis for up to 3 months);


Exclude any activity (which can be for a temporary basis for up to 3 months);


Remove the Designated Premises Supervisor (this is not applicable to Club Premises Certificate holders);


Suspend the licence (for a maximum of 3 months);


Revoke the licence.

Appeals

A right of appeal to the Magistrates Court is provided for the applicant against a decision by the

licensing authority not to vary the licence. The court can:


Dismiss the appeal;


Substitute any alternative decision which the Council could have made;


Send back the case to the local authority with directions to deal with it.

If the Licensing Authority revokes a licence, it will have no effect until the time limit for appeal ends or the appeal is determined by the court.

Appeals can, in some circumstances, be made by an objector.

Appeals must be lodged within 21 days of notification of the decision.  It is recommended that you seek your own legal advice should you wish to appeal a decision made by the Licensing Authority.
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